
Sovereignty By Pro fes sor Da vid Flint1

On the Matter of Constitutional
and Institutional Choice

P. N F      BBC Reith Lec tures
that in sti tu tions, rather than such mat ters as the eth nic ity of the
pop u la tion, ge og ra phy, or even nat u ral wealth are the most cru -
cial fac tors in the suc cess or oth er wise of na tions.2 A coun try’s

in sti tu tions are ob vi ously im por tant. 

The ques tion is: How im por tant?
The ar gu ment for the im por tance of

institutions is sup ported by the study
un der taken by Acemoglu and Rob in -
son, who pro vided a se ries of ex am ples
for the prop o si tion that it is, above all,
man-made po lit i cal and eco nomic in -
sti tu tions which un der pin eco nomic
suc cess or, in deed, the lack of it.3

The im por tance of po lit i cal and eco -
nomic in sti tu tions surely ex tends to
the un der ly ing civil so ci ety of the rel e -
vant coun try. This en com passes the
non-state in sti tu tions, such as the fam -
ily and the church. This is al ways
chang ing, and such changes can fre -
quently come from out side. An ex am -
ple is the ex port of the Wahhabi ver -
sion of Is lam, funded from Saudi
Ara bia. Some ar gue this pro motes an
ex treme form of the Is lamic re li gion
which en cour ages ter ror ism; it seems
to have weak ened the mod er ate ex -
pres sion of the Mus lim re li gion in sev -
eral coun tries, such as the dress adopt-
ed by women in South-East Asia.4

As to choice, it is sug gested that the
Aus tra lian ex am ple is a use ful and
unique lab o ra tory, not only of the way
in which all the in sti tu tions — po lit i -
cal, eco nomic and civil — were cho sen, 
and the me tic u lous in for ma tion avail -
able to an un usual de gree on that as

well as in as sess ing the coun try’s sub se -
quent suc cesses and weak nesses. Mod -
ern Aus tra lia is also un usual in that its
civil so ci ety emerged at the same time
as most of its other foun da tion in sti tu -
tions.

En joy ing the lead er ship of the West,
the United States can be ex pected to
take an in ter est in ma jor changes in in -
sti tu tions, not only among al lies but
across the world. Nei ther the US nor its 
al lies should be em bar rassed by this,
nor by the fact that the US is the su per -
power or hegemon of the West. There
are con sid er able ben e fits for coun tries
in the Anglophone world in the fact
that both the pres ent hegemon and the 
im me di ate past one, the UK, share the
same lan guage and le gal sys tem.

In ad di tion, both the US and the UK
have had an un usu ally be nign in flu -
ence on world af fairs, while be ing
ready to re sist evil as has been so co -
gently il lus trated in the cur rent film,
Dark est Hour.5 Fur ther, we should all
be con cerned when the al ter na tives to
the hegemon nei ther gov ern their peo -
ples ac cord ing to ac cept able con sti tu -
tional prin ci ples nor do they al ways re -
spect the rules-based in ter na tional
or der.

One of the in ev i ta ble rôles of the
great pow ers, and es pe cially the hege-

mon, is to play, how ever re luc tantly, a
lead ing rôle in the ex er cise of con sti tu -
tional choice in what can best be de -
scribed as “trou bled coun tries’’. These
in clude those coun tries where civil war 
has raged, which have been oc cu pied
as a re sult of war, or which have ex pe ri -
enced a pe riod of se ri ous in sta bil ity.

It is im por tant that, in ex er cis ing
this rôle, the United States es pe cially
— as well as other lead ing West ern
pow ers — do so on the ba sis of the best 
in for ma tion avail able on le gal, con sti -
tu tional and above all his tor i cal, and
other al ter na tive factors.

Ac cord ing to the ad age re peated by
Glubb Pa sha in his es say, The Fate of
Em pires, the only thing we learn from
his tory is that men never learn from
his tory.6 Or as Santayana fa mously put
it, those who can not re mem ber the
past are con demned to re peat it.

While the hegemon will of ten ex er -
cise this rôle af ter mil i tary in ter ven -
tion, as in Iraq, this is not a call for
ram pant mil i tary in ter ven tion. It is
clear from the long pe riod of Brit ish
lead er ship dur ing the cen tury fol low -
ing the Na po le onic wars down to the
emer gence of Ma lay sia, and un der US
lead er ship from her en try into World
War II, that main tain ing mil i tary
strength while ex er cis ing re straint,
with wise di plo macy, are at trib utes of
the suc cess ful hegemon. As US Pres.
The o dore Roo se velt said: “… speak
softly, and carry a big stick.”

Ex am ples of this re straint in cluded
the long Brit ish at tach ment to the bal -
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ance of power and what is now known
as “off shore bal anc ing” and US at tach -
ment to the lat ter, at least un til 1991.

Mil i tary in ter ven tion in volv ing
large-scale use of mil i tary forces
should al ways be a last re sort for rea -
sons which in clude the dan ger of fall -
ing into what can be come a quag mire,
one which can even be dam ag ing to an
au thor i tar ian state as the USSR found
in Af ghan i stan. 

Even where there has been no sig nif -
i cant mil i tary in ter ven tion, there will
still be oc ca sions when the hegemon
and other great pow ers can sig nif i -
cantly in flu ence a con sti tu tional
choice. The re sult can be cru cial not
only for those gov erned but for in ter -
na tional re la tions.7

While we can not foretell the fu ture,
we should al ways re flect on the fact
that it can be dan ger ous to re place in -
sti tu tions which, al though imper fect,
en joy a sub stan tial and wide level of
sup port and are a sig nif i cant part of
the his tory of the coun try con cerned.
Con se quently, it would be pru dent for
the hegemon to use its in flu ence to
main tain or re store in sti tu tions which
are known to have worked the past and 
in deed worked well in the past, in clud -
ing mon ar chies and other tra di tional
forms of gov ern ment.

While change may seem more con -
sis tent with the mod ern world and
cur rent val ues, we need only go back to 
1789 in France to see how the novel
and os ten si bly en light ened in sti tu tions 
adopted there first en tranced even an
ob server as as tute as Edmund Burke,
be fore he re al ized the dan ger which
had been un leashed.8

Chur chill de scribes ac cu rately as a
“plague ba cil lus” the trans port in a
sealed train in April 1917 of Le nin
from Swit zer land into Rus sia by the
Ger man High Com mand.9 This was an 
ex traor di nary in ter ven tion by a great
power in the af fairs of an other coun -
try, ad mit tedly an en emy, to pro mote
in sta bil ity and thus to en sure a Rus sian 
with drawal from the war. This had un -

in tended con se quences on a grue some
scale. It could be ar gued that as many
as 100-mil lion people died as a re sult
of the in jec tion of bolshevism into
Rus sia, and then across the world.

Be side that hei nous act, the trans -
port by Air France of the Aya tol lah
Ruhollah Khomeini into Iran from the
asy lum which French Pres. Valéry
Giscard d’Estaing had given him at
Neauphle le Château (and from where
he cam paigned to es tab lish a theo cra -
tic Is lamic re pub lic in Iran), as well as
the US Carter Ad min is tra tion’s with -
drawal of sup port from the Shah, seem
al most ve nial sins.10 

If the re sult of these acts were the in -
stal la tion by France and the US of the
theo cra tic ad min is tra tion of Iran, then 
this was hardly in the in ter ests of the
two sponsoring pow ers.

The rôle and in flu ence of the great
pow ers, whether min i mal or ex ten sive, 
in in flu enc ing con sti tu tional change
fol low ing the dis man tling of the
Austro-Hun gar ian Em pire, the rev o lu -
tions in China and Cuba, the pre vi -
ously-men tioned fall of the Pahlavi
Dy nasty in Iran, the marx ist coup in
Ethi o pia, and the fall of the Iraqi and
Af ghan i stan gov ern ments can not in -
spire great con fi dence in those great
pow ers’ abil ity to de liver the de sir able
aim of en sur ing the good gov ern ance
of those states and also enhancing the
peace and sta bil ity of the world.

It is, of course, vi tal to the in ter ests
of the hegemon that all is done to en -
sure that a friendly power does not
rad i cally change its in sti tu tions along
with its for eign pol icy, be com ing un -
sta ble or un friendly, or worse, both. 

The Brit ish had a long ex pe ri ence in
this from 1815, cul mi nat ing with their
suc cess ful war against the com mu nist
in sur rec tion in Ma lay sia. The US ex pe -
ri ence was orig i nally con cerned more
with its own hemi sphere and Asia, es -
pe cially China, Ja pan, and the Phil ip -
pines, but with World War II this be -
came global, with great suc cesses in
con sti tu tional change in Ger many and

Ja pan. Sev eral sub se quent ex am ples
can not be said to have been so suc cess -
ful; such as Iraq and Af ghan i stan.

Making the Choice

T   in sti tu tions is
usu ally made by the coun try
con cerned, al though in some
cases, the choice may be im -

posed by an im pe rial power. 
This was stan dard prac tice in re la -

tion to ter ri to ries oc cu pied by the for -
mer USSR and the Peo ple’s Re pub lic of 
China (PRC), where it was ef fected far
more ruth lessly than that of at least
some of the more be nev o lent Eu ro -
pean im pe rial pow ers. At the same
time it was done un der the cloak of a
com plete de nial of co lo nial ism.11

When the United States, the UK, and 
France have oc cu pied a ter ri tory as a
re sult of a war, at least from World War
I, the re sult has been more con cil ia tory
and al ways with the end of leav ing be -
hind dem o cratic in sti tu tions (al -
though not nec es sar ily in sti tu tions of
the host coun try’s choos ing).

The first step in choos ing a na tion’s
in sti tu tions, whether the de ci sion is
taken in ter nally or un der ex ter nal in -
flu ence, must, ide ally, be be tween free -
dom and dic ta tor ship. Apart from the
need to dis tin guish be tween dif fer ent
dic ta to rial brands, there is lit tle point
to day, if in deed there ever was, in clas -
si fy ing dic ta tor ships as left-wing or
right-wing.12

What ever dif fer ence there was be -
tween sta lin ist and fas cist or nazi at ti -
tudes to an as so ci ated cor po rate crony
class has dis ap peared, par tic u larly in
the lat est ver sion of Chi nese com mu -
nism un der Xi Jinping who seems to be 
be com ing the “em peror for life”.

More im por tantly, it is con cern ing
that the PRC model is now be ing held
out as a pos si ble and even ap pro pri ate
choice by those who, from a West ern
view point, should ei ther know better,
or, worse, are them selves nurs ing au to -
cratic ten den cies.13
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Measuring and Assessing the
Choice

I    in sti tu tions is
cru cial in the suc cess of a coun try,
then it is con ve nient that for al -
most three de cades, the United

Na tions has been mea sur ing the suc -
cess of coun tries through its im per -
fect, al though use ful, Hu man Dev-
elopment In dex (HDI). This ag gre -
gates into one in dex var i ous mea -
sures of na tional health, wealth, and
ed u ca tion.

In mak ing a choice, es pe cially where
coun tries are per suaded to sig nif i -
cantly change some or other of their
in sti tu tions, West ern coun tries and
those in flu enced by the United States
and other West ern pow ers are more
likely to pro ceed on the ba sis of cer tain
as sump tions.

The first is that best ex pressed in the
US Dec la ra tion of In de pend ence, that
“all men are cre ated equal; that they are 
en dowed by their Cre ator with cer tain
un alien able Rights; that among these
are Life, Lib erty and the pur suit of
Hap pi ness”.

The sec ond as sump tion is that the
fun da men tal in sti tu tion of a civil so ci -
ety nor mally pre cedes the erec tion of
other in sti tu tions, Aus tra lia ex cepted.

The third as sump tion is that the
con sti tu tional in sti tu tions should pro -
vide sta bil ity while at the same time
en sur ing that this does not lead to au -
thor i tar ian con trol. Lord Acton will
for ever guide this bal ance, with his
eter nal warn ing that all power tends to
cor rupt and ab so lute power cor rupts
ab so lutely. 

US Pres. (1809-17) James Mad i son
Jr. put it more pro sa i cally: “If men
were an gels, no gov ern ment would be
nec es sary. If an gels were to gov ern
men, nei ther ex ter nal nor in ter nal con -
trols on gov ern ment would be nec es -
sary.”

The Principal Choices

T   prin ci pal
mod els for a de moc racy in the 
mod ern world. The old est is
the Wash ing ton model, based

on the Con sti tu tion of the United
States of Amer ica which it self draws
con sid er ably from the mod els in sti -
tuted in Eng land’s Glo ri ous Rev o lu -
tion of 1688 and from Amer i can
co lo nial gov ern ment.14

The Wash ing ton model is dis tin -
guished by the greater sep a ra tion of
pow ers not only from the ju di cial arm
but be tween the leg is la ture and the ex -
ec u tive.

Then there is the West min ster
model where the ef fec tive ex ec u tive
must have the con fi dence of the lower
house of par lia ment, a sys tem which
was born, par a dox i cally, dur ing and
be cause of the Amer i can War of In de -
pend ence.15

Be cause this sys tem is for eign to the
United States, but should be con sid -
ered as a pos si ble al ter na tive when
coun tries choose in sti tu tions, it is ap -
pro pri ate to make some com ments on
its work ing.

 In this sys tem to day, the Crown, as
the for mal ex ec u tive, is seen as pro vid -
ing lead er ship be yond pol i tics, which is
rec og nized both by the es tab lish ment
and also by the peo ple. The Crown
may be seen as a uni fy ing sym bol while 
a po lit i cal fig ure may be seen as di vi -
sive.

Apart from a sym bolic or cer e mo -
nial rôle, the Crown re mains a con sti -
tu tional check and bal ance not only
through its re serve pow ers but as a
con sti tu tional au di tor.16 The lat ter is
best de scribed in the aph o rism that the 
Crown is im por tant not so much for
the power it wields, but the power it
de nies oth ers. 

The es sence of the sys tem typ i cally
in volves the Crown be ing ad vised by

the min is ters to take a cer tain course of 
ac tion. The Crown, nor mally the Sov -
er eign or his or her vice roy, is en ti tled
to en quire as to the au thor ity to take
that ac tion and whether there are any
pre con di tions im posed, as there so of -
ten are. 

The ac tual gov ern ment is a col lec -
tive, a cab i net of min is ters en joy ing the 
con fi dence of the lower house. The
prime min is ter is first among equals
and, es pe cially in Aus tra lia where the
Sen ate is so pow er ful, must en sure that
the gov ern ment is funded to un der take 
its re spon si bil i ties.

In 15 Com mon wealth Realms, in -
clud ing Can ada, Aus tra lia, New Zea -
land and Ja maica, a Gov er nor-Gen eral
ap pointed by the Queen, act ing on the
ad vice of the rel e vant prime min is ter,
ex er cises all of the pow ers of the
Crown, apart from his or her own ap -
point ment or re moval as Gov er nor-
Gen eral.17

In Can ada, the Crown is rep re sented 
in the Prov inces by a Lieu ten ant-Gov -
er nor, ap pointed by the Gov er nor-
Gen eral on the ad vice of the Prime
Min is ter. Aus tra lia is dif fer ent. Be cause 
of dis trust of the Fed eral Gov ern ment,
a State Gov er nor is ap pointed di rectly
by the Queen on the ad vice of the
State’s Pre mier.18 It is fair to say that
when tested, as in Aus tra lia in 1975
and in the reg u lar ex er cise of the re -
serve pow ers, the vice roy has not seen
his al le giance as be ing to the pol i ti cian
who ad vised his ap point ment, but to
the Crown.19

There are re pub li can vari a tions of
the West min ster model, as seen in Ire -
land, Fin land, Is rael, and In dia. A pres -
i dent does not re place the crown,
which, while per son al ized in a queen
or king and to a lesser ex tent by the
vice roys, which is a vast in sti tu tion in
the state, en joy ing the al le giance of the
judges, armed forces, and pub lic ser -
vice, and in the in sti tu tion of crim i nal
pro ceed ings in its name. In stead, a
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pres i dent oc cu pies his of fice just as de -
fined un der the con sti tu tion, no more.

Con sti tu tional mon ar chists con se -
quently ar gue that there are no ad van -
tages in a realm be com ing a West min -
ster re pub lic; in deed there can be
dis ad van tages, apart from any prob -
lems mov ing to a re pub lic can cre ate in 
chang ing the con sti tu tional bal ance,
in ad ver tently or in ten tion ally. Aus tra -
lians for Con sti tu tional Mon ar chy
(ACM), my own or ga ni za tion, has ar -
gued that the In dian ex pe ri ence pro -
vides an ex am ple. 

In 1975, to stave off a con vic tion for
cor rup tion, Prime Min is ter Indira
Gan dhi ad vised Pres. Fakhruddin Ali
Ahmed, a po lit i cal ally, to de clare what
is gen er ally agreed to have been an un -
jus ti fied state of emer gency.20 When he 
hes i tated, she re minded him who had
ap pointed him and where his po lit i cal
loy al ties should lie. This was pre cisely
the time when the Pres i dent should
have acted in de pend ently as a check
and bal ance against the abuse of
power. But in stead of re ject ing the ad -
vice, as mon ar chists claim any gov er -
nor-gen eral should have, he signed the
de cree, al low ing her to im prison the
op po si tion and to rule as a dic ta tor.

Both the Wash ing ton and the West -
min ster mod els have been shown to
work, and work well, in their coun tries
of or i gin. But only the West min ster
model has been ex ported and worked
for ex tended pe ri ods of time with out
col laps ing into an au thor i tar ian re -
gime. That may have been be cause it
was ex ported to coun tries with a civil
so ci ety much like that of Brit ain. Even
when the French im ported the US sys -
tem, their Sec ond Re pub lic was soon
re con sti tuted as an au thor i tar ian Sec -
ond Em pire. 

The West min ster style of con sti tu -
tional mon ar chy con sis tently per forms 
well, and sig nif i cantly better than
other sys tems on ev ery mea sure of suc -
cess, in clud ing the HDI (Hu man De -
vel op ment In dex), as well as other
mea sures re lat ing to free dom.

Only about 15 per cent of na tion-
states are con sti tu tional mon ar chies,
but it is not un usual to find that they
con sti tute 60 per cent or so of the top
five or 10 coun tries in the HDI and
other mea sures of suc cess, in clud ing

free dom. The model has per formed
well in the for merly set tled col o nies,
no ta bly Can ada, Aus tra lia, and New
Zea land, in the West In dies and in
some of the most ad vanced Eu ro pean
coun tries. In deed, un der Brit ish in flu -
ence, con sti tu tional mon ar chy was the
de fault so lu tion in 19th Cen tury Eu -
rope, as coun tries were lib er ated from
the Ot to man Em pire or sep a rated
from larger states.

Out side of Eu rope, forms of con sti -
tu tional mon ar chy have pre vailed and
been very suc cess ful in Ethi o pia (es pe -
cially when con trasted against the sit u -
a tion af ter the coup which top pled the
Crown in 1974), Ja pan and, in a num -
ber of Arab states in clud ing Mo rocco,
and ear lier in Egypt, Iraq, and Libya
un til their Nasser-in spired mil i tary
coups. They con tinue to day in Jor dan
and Mo rocco. A unique ro tat ing con -
sti tu tional mon ar chy has been suc cess -
ful in Ma lay sia, a Brit ish cre ation fol -
low ing its suc cess ful sup pres sion of the 
com mu nist in sur gency.

It is worth not ing that many Af -
ghanis re gard the reign of King Mo -
ham med Zahir Shah as a golden age in
their coun try’s trou bled his tory and
were dis ap pointed that he was not re -
stored in 2002. 

Given that the Hashemite Iraqi con -
sti tu tional mon ar chy worked well, as
does the Hashemite Jor da nian mon ar -
chy, it is sur pris ing that at least se ri ous
con sid er ation was not given to its re -
vival by the Co ali tion Pro vi sional Au -
thor ity in 2003. In stead, the Au thor ity
dis banded the Army and ex cluded
mem bers of the Ba’ath Party from po -
lit i cal in volve ment — which many had 
been forced to join, in clud ing all
school teach ers — and any sug ges tion
of the res to ra tion of the mon ar chy un -
der its pre tender, Sharif Ali, was ro -
bustly re sisted, par tic u larly by the US.

In the mean time, the more au thor i -
tar ian mon ar chies in the Gulf and Ara -
bian Peninsula seem suc cess ful, as did
the Ira nian ver sion un til the theo cra tic 
re bel lion of 1979.

One crit i cism which can be made of
US di plo macy in the rôle of the heg-
emon is its fre quent re luc tance to take
the op tion of con sti tu tional mon ar chy
se ri ously, as in Af ghan i stan and Iraq.
This con trasts with the wis dom of the

pro con sul US Gen. Douglas Mac Ar -
thur and US strat e gist Dr Stefan
Possony in Im pe rial Ja pan af ter World
War II.

In the mean time, some for mer
French col o nies and East ern Eu ro pean
states have se lected mod els based on
the French Fifth Re pub lic. It should be
re mem bered that France has had more
than a dozen forms of gov ern ment
since Louis XVI: con sti tu tional mon -
ar chies, re pub lics, em pires, a reign of
ter ror, and a fas cist administration.
None lasted long. 

It is dif fi cult to re sist the con clu sion
that the Fifth Re pub lic was only
adopted be cause of France’s fail ure
with con sti tu tional mon ar chy, West -
min ster style re pub lics, and a US-style
re pub lic. 

And what of Swit zer land? 
What is in ter est ing are not so much

the for mal state in sti tu tions, but the
sig nif i cant di rect in volve ment of the
peo ple in the gov er nance of the na tion
through bind ing and reg u lar Cit i zen
Ini ti ated Ref er enda for all lev els of gov -
ern ment. This was the ref er ence point
in Aus tra lia where the Fed eral Con sti -
tu tion, drafted by a mainly elected
Con sti tu tional Con ven tion, was sub -
mit ted to the peo ple of the states for
ap proval, a pro cess known as the
Corowa Plan. 

Had this pro cess not been adopted,
it seemed un likely that the par lia ments 
of the Aus tra lian col o nies would have
been able to come to an agree ment,
and that fed er a tion might not have oc -
curred. Aus tra lia also uses the Swiss-
style ref er en dum for the ap proval of
any bill to change the Con sti tu tion.

Conclusion

O     is that 
when a hegemon can be in -
flu en tial in re la tion to con -
sti tu tional change in some

coun try, it is im por tant to care fully
con sider the his tory of that coun try
and the in sti tu tions it has al ready de -
vel oped, and which will be more
likely to work than im ported sys -
tems.

It is im por tant that the hegemon not 
as sume that what works well at home
will work well ev ery where.   H

.       -, 

20 “Emergency papers found”, The Times of India, June 30, 2013.
https://timesofindia.indiatimes.com/home/sunday-times/deep-focus/Emergency-papers-found/articleshow/20839450.cms. 


